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YU/ VO eVV4e 11.40 TAA 219 (4D YZ1Y ‘THE HAUSER GROUP . _ . 002

Acosp  CERTIFICATE OF LIABILITY INSURANGE P By

COVERAGES

FRODUCER THIS CERTIFIC IS ISSUED AS A MATTER OF INFORMATION
ONLY AND GO RS NO RIGHTS UPON THE CERTIFICATE
THE HAUSER GROUP HOLDER. THIS GERTIFICATE DOES NOT AMEND, EXTEND OR
4300 GLENDALE-MILFORD ROAD ALTER THE COYERAGE AFFORDED BY THE POLIGIES BELOW,
CINCINNATI OH 45242 :
Phone: 513-745-9200 Fax: 513-745-92195 INSURERS AFFOI?.DING COVERAGE NAIC #
INSURED INSURERA: __ Comkinental Casgualty Company
INSURER B: Valﬁley Forge Insurance Co.
Pro-Mark, Inc. INSURER C: : "
PO Box 1421 INSURER D: L
Mt Sterling KY 40353 .t
: INSURER E: 4
§

THE POLICTES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY FERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THDS!CERTIF]CATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXELUSIONS AND CONDITIONS OF SUCH

POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, H
LYR NS% TYPE OF INSURANCE POLICY NUMBER ELT%Y‘WMCTNE PSHEYMEXPRDA’;I% N LIMITS
GENERAL LIARILITY . EACH OCCURRENCE -183,000,000
A X | COMMERCIAL GENERAL LIABILITY | TCP1077498107 03/01/04 a3 /01/05 PREMISES (Es occurerce) | $ 100,000
j CLAIMS MADE OCCUR ) P MED EXP (Anycneparson) | S 5, 000
j PERSONAL&ADVINURY |51, 000,000
] ; GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: 1 PRODUCTS - COMP/OP AGS | $ 2, 000, 000
| Teouor X 888 [Juoc i
| AUTOMOBILE LiaBRITY ' ' ; COMBINEDSINGLELIMIT | 5 4 000,000
a || ANvauto BUA1077498141 03/01/04 | @3/01/05 | (Eaaccdent ’ ’
|| ALL OWNED AUTOS ; BODILY INJURY s
SCHEDULED AUTOS i (Per parsaa)
| X | HIRED AuTOS : BODILY INJURY s
| X | NON-OWNED AUTOS i (Per accident)
L ; PROPERTY DAMAGE 5
(Per accldent)
GARAGE LIABILITY i AUTO ONLY - EA ACCIDENT | §
i
ANY AUTO P OTHER EAACC | §
. AUTO ONLY: GG | s
EXCESS/UMBRELLA LIABILITY 4 EACH OCCURRENCE s
:’ OCCUR D CLAIMS MADE ) AGGREGATE 5
: $
DEDUCTIBLE i 5
RETENTION  § ' $
ENSA v WC STATO- OTH-
m"‘yé?ﬁamm" AND P X [7ORY LTS %R
B ANY PROPRIETORPARTNER/EXECUTIVE WC1077498186 03/01/04 (%3/01/05 E.L. EACH ACCIDENT 100,000
OFFICER/MEMBER EXCLUDED? i E.L. DISEASE - EA EMPLOYEE] $ 100, 000
I yes, describe under i
ECIAL PROVISIONS below ' E.L. DISEASE-POLICY UMIT | $ 500, 000
OTHER 4

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED 8Y ENDORSEMENT / SPECIAL PROWS!O?;‘S
RE: PCN #040001, Jefferson County, Project #STPS 8751 (15);

£ ey e -

CERTIFICATE HOLDER CANCELLATION

GOEMANN | SHOULD ANY OF THEIABOVE DESCRIBED POLICIES BE CANCELLED DEFORE THE EXPIRATION
DATE THEREOF, THE JSSUING INSURER WILL ENDEAVOR TOMAIL 30 DAYS WRITTEN

. NOTICE TO THE CER"?FICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 50 SHALL
Construction IMPOSE NO OBLIGATIDN OR LIABILITY OF ANY KIND UPON AGENTS OR
Brenda Jones Ttp UPON THE INSURER, ITS AG
P. 0. Box 2428 REPRESENTATIVES. : 4

Clarksville IN 47131-2428 AUTHORIZED REPRES /L:
The Hauser /
ACORD 25 (2001/08)

Golmann Asphalt &

© ACORD CORPORATION 1888

“hEgu e



-

Kentucky Transportation Cabinet MOD 9/96
Department of Highways
Division of Construction

SUBCONTRACTOR'S CERTIFICATION RECEIPT OF BID PROPOSAL

| hereby certify that Pro-Mark Inc. of Mt. Sterling, KY . has
Subcontracting Company City, State
a copy of the bid proposal in the Bid Letting 1/23/04 for 04-0001
Letting Date Project Code No. (PCN)
Jefferson STPS 8751 (15)
County Project Number

and will abide by the conditions set forth in said bid proposal.

ML MML 2-G-0¢ Pro-Mark Inc.

Repres{l}ative Date Subcontracting Company

Hereby recognized as an official representative of this Company, with full authority to sign, !
understand and am fully aware of the conditions set forth and herein by this statement.



MEMO

Date:

To:

From:

Re:

March 19, 2004

Bob Lewis
Division of Construction

Rick Stansel
Division of Contract Procurement

Jefferson County - PCN 040001
STPS 8751 (15)
Gohmann Asphalt and Construction, Inc.

Accompanying this memo is your copy of the Detailed Plan/Subcontract Requests, Sub-
Contract Agreements and Certificates of Insurance for this project. The established goal
for this project was 5%. Contract Procurement has reviewed and approved 5.03%.

A work order was issued for this project on March 19, 2004.

CC: Dexter Newman
Arthur McKee



JOB # 10428

STANDARD FORM OF AGREEMENT
BETWEEN CONTRACTOR AND SUBCONTRACTOR

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION
WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION

OR MODIFICATION
AGREEMENT:
made as of the day of in the year of
BETWEEN the Contractor: Gohmann Asphalt and Construction, Inc.
P. O. Box 2428
Clarksville, IN 47131
Phone (812) 282-1349
Fax (812) 288-2168
and the SUBCONTRACTOR: PRO-MARK INC
P O BOX 1421
MT STERLING KY 40353
PHONE: 859-497-2255 FAX:
The Contractor has made a contract for construction dated with
The OWNER: Transportation Cabinet
Department of Highways
Frankfort, KY 40622
Proposal Dated: January 23, 2004 Contract No.:FD04 047 031W 030-034
Location: Popular Level Road PCN: 04-0001

which Contract is hereinafter referred to as the Prime Contract and which provides for the furnishing of
labor, materials, equipment and services in connection with the construction of the Project. A copy of the
Prime Contract, consisting of the Agreement Between Owner and Contractor (from which compensation
amounts may be deleted) and the other Contract Documents enumerated therein has been made available
to the Subcontractor.

The Contractor and the Subcontract agree as set forth below:



TERMS AND CONDITIONS OF AGREEMENT
BETWEEN CONTRACTOR AND SUBCONTRACTOR

ARTICLE 1
THE SUBCONTRACT DOCUMENTS

1.1 The Subcontract Documents consist of (1) this Agreement: (2) the Prime Contract, consisting of
the Agreement between the Owner and Contractor and the other contract Documents enumerated therein,
including Conditions of the Contract (General, Supplementary and other Conditions), Drawings,
Specifications, Addenda issued prior to execution of the Agreement between the Owner and Contractor
and Modifications issued subsequent to the execution of the Agreement between the Owner and
Contractor, whether before or after the execution of this Agreement, and other Contract Documents, if
any, listed in the Owner-Contractor Agreement: (3) All Exhibits: (4) other documents listed in Article 16
of this Agreement: and (5) Modifications to this Subcontract issued after execution of this Agreement.
These form the Subcontract, and are as fully a part of the Subcontract as if attached to this Agreement or
repeated herein. The Subcontract represents the entire and integrated agreement between the parties
hereto and supersedes prior negotiations, representations or agreements, either written or oral. An
enumeration of the Subcontract Documents, other than Modifications issued subsequent to the execution
of this Agreement, appears in Article 16.

1.2 The Subcontractor shall be furnished copies of the Subcontract Documents upon request, but the
Contractor may charge the Subcontractor for the cost of reproduction.

ARTICLE 2
MUTUAL RIGHTS AND RESPONSIBILITIES

2.1 The Contractor and Subcontractor shall be mutually bound by the terms of this Agreement and, to
the extent that provisions of the Prime Contract apply to the Work of the Subcontract, the Contractor shall
assume toward the Subcontractor all obligations and responsibilities that the owner, under the Prime
Contract, assumes toward the Contractor, and the Subcontractor shall assume toward the Contractor all
obligations and responsibilities which the Contractor, under the Prime Contract, assumes toward the
Owner. The Contractor shall have the benefit of all rights, remedies and redress against the Subcontractor
which the Owner, under the Prime Contract, has against the Contractor, and the Subcontractor shall have
the benefit of all rights, remedies and redress against the Contractor which the Contractor, under the
Prime Contract, has against the Owner, insofar as applicable this Subcontract. Where a provision of the
Prime Contract is inconsistent with a provision of this Agreement, this Agreement shall govern.

2.2 The Contractor may require the Subcontractor to enter into agreements with Sub-subcontractors
performing portions of the Work of this Subcontract by which the Subcontractor and the Sub-
subcontractor are mutually bound, to the extent of the Work to be performed by the Sub-subcontractor,
assuming toward each other all obligations and responsibilities which the Contractor and Subcontractor
assume toward each other and having the benefit of all rights, remedies and redress each against the other
which the Contractor and Subcontractor have by virtue of the provisions of the Agreement.

ARTICLE 3
CONTRACTOR

3.1 SERVICES PROVIDED BY THE CONTRACTOR



3.1.1 The Contractor shall cooperate to the extent possible with the Subcontractor in scheduling and
performing the Contractor’s Work to avoid conflicts or interference in the Subcontractor’s Work and shall
expedite written responses to submittals made by the Subcontractor in accordance with Paragraph 4.1 and
Article 5. As soon as practicable after execution of this Agreement, the Contractor shall provide the
Subcontractor copies of the Contractor’s construction schedule, together with such additional scheduling
details as will enable the Subcontractor to plan and perform the Subcontractor’s Work properly. The
Subcontractor shall be notified promptly of subsequent changes in the construction and submittal
schedules and additional scheduling details.

3.1.2  The Subcontractor understands and agrees that Contractor reserves the right to issue two party
checks for materials purchased by Subcontractor for this project.

3.1.3  Except as provided in Article 14, the Contractor’s equipment, tools, facilities will be available to
the Subcontractor only at the Contractor’s discretion and on mutually satisfactory terms. In all cases,
Subcontractor will insure said equipment and indemnify Contractor per Section 4.6 of this Agreement
while said equipment is under the control of, in possession of, and in use by the Subcontractor. This
document will constitute a valid Lease Agreement between Contractor and Subcontractor.

3.1.4 The contractor shall carryout all applicable requirements of 49 CFR26 in the award and
administration of federally assisted highway construction projects. This contractor, the Cabinet,
Subcontractors and Sub-Recipients shall not discriminate on the basis of race, color, national origin or sex
in the performance of work performed pursuant to Cabinet contracts.

3.2 COMMUNICATIONS

3.2.1 The Contractor shall promptly make available to the Subcontractor information which affects this
Subcontract and which becomes available to the Contractor subsequent to execution of this Subcontract.

3.2.2 The Contractor shall not give instructions or orders directly to employees or workmen of the
Subcontractor, except to persons designated as authorized representatives of the Subcontractor.

3.2.3  If hazardous substances of a type of which an employer is required by law to notify its employees
are being used on the site by the Contractor, a subcontractor or anyone directly or indirectly employed by
them (other than the Subcontractor), the Contractor shall, prior to harmful exposure of the Subcontractor’s
employees to such substance, give written notice of the chemical composition thereof to the
Subcontractor in sufficient detail and time to permit the Subcontractor’s compliance with such laws.

33 CLAIMS BY THE CONTRACTOR

3.3.1 Liquidated damages for delay, if provided for in Paragraph 9.2 of this Agreement, shall be
assessed against the Subcontractor only to the extent caused by the Subcontractor, the Subcontractor’s
employees, agents, Sub-subcontractors, suppliers or any person or entity for whose acts the Subcontractor
may be liable, and in no case for delays or causes arising outside the scope of this Subcontract.

34 CONTRACTOR’S REMEDIES

3.4.1 If the Subcontractor defaults or neglects to carry out the Work in accordance with this Agreement
and fails within three working days after receipt of written notice from the Contractor to commence and
continue correction of such default or neglect with diligence and promptness, the Contractor may, without



prejudice to any other remedy the Contractor may have, make good such deficiencies and may deduct the
cost thereof from the payments then or thereafter due the Subcontractor.

ARTICLE 4
SUBCONTRACTOR

4.1 EXECUTION AND PROGRESS OF THE WORK

4.1.1 The Subcontractor shall cooperate with the Contractor in scheduling and performing the
Subcontractor’s Work to avoid conflict, delay in or interference with the Work of the Contractor, other
Subcontractors or Owner’s own forces.

4.1.2 The Subcontractor shall promptly submit Shop Drawings, Product Data, Samples and similar
submittals required by the Subcontract Documents with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of the Contractor or other Subcontractors.

4.1.3 The Subcontractor agrees to perform said items of Work in accordance with their accepted bid
and maintain same to final acceptance subject to all requirements of the plans, standard specifications,
special provisions and proposal documents and all requirements incorporated by reference as exist
between Owner and Contractor, all of which have been examined and are understood by Subcontractor,
and are hereby made part of this Subcontract by reference.

4.1.4 The Subcontractor shall take necessary precautions to protect properly the Work of the
Contractor, Owner and other Subcontractors from damage caused by operations under this Subcontract.
The Subcontractor shall cooperate with the Contractor, other Subcontractors and the Owner’s own forces
whose Work might interfere with the Subcontractor’s Work. The Subcontractor shall advise the
Contractor of potential conflicts between the Work of the Subcontractor and that of the Contractor, other
Subcontractors or the Owner’s own forces.

4.2 LAWS, PERMITS, FEES AND NOTICES

4.2.1 The Subcontractor shall give notices and comply with laws, ordinances, rules, regulations and
orders of public authorities bearing on performance of the Work of this Subcontract. The Subcontractor
shall secure and pay for permits and governmental fees, licenses and inspections necessary for proper
execution and completion of the Subcontractor’s Work, the furnishing of which is required of the
Contractor by the Prime Contract.

4.2.2 The Subcontractor shall comply with federal, state and local tax laws, social security acts,
unemployment compensation acts and workers’ or workmen’s compensation acts insofar as applicable to
the performance of this Subcontract.

4.3 SAFETY PRECAUTIONS AND PROCEDURES

4.3.1 The Subcontractor shall take all reasonable safety precautions with respect to performance of this
Subcontract, shall comply with all safety measures initiated by the Contractor and with all applicable
laws, ordinances, rules, regulations and orders of public authorities for the safety of persons or property in
accordance with the requirements of the Prime Contract. The Subcontractor shall report to the Contractor
within forty-eight hours an injury to an employee or agent of the Subcontractor, which occurred at the



site. Failure by Subcontractor to comply with this provision is grounds for termination of this
Subcontract.

4.3.2  If hazardous substances of a type of which an employer is required by law to notify its employees
are being used on the site by the Subcontractor, the Subcontractor’s Sub-subcontractors or anyone directly
or indirectly employed by them, the Subcontractor shall, prior to harmful exposure of any employees on
the site to such substance, give written notice of the chemical composition thereof to the Contractor in
sufficient detail and time to permit compliance with such laws by the Contractor, other Subcontractors
and other employers on the site.

4.3.3  Subcontractors shall require all on site supervisors and foremen to have completed the U.S.
Department of Labor Occupation Safety and Health Administration’s 10 hour Occupational Safety
and Health Training Course in Construction Safety and Health. Proof of completion shall be
submitted with these Subcontract Documents.

4.3.4 The Subcontractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations performed under this Subcontract. The Subcontractor shall not
be held responsible for unclean conditions caused by other Contractors or Subcontractors.

4.4 DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

4.4.1 All DBE subcontractors must comply with the regulations found in 49 CFR Part 26, and the
definitions and requirements contained therein shall be adopted as if set out verbatim herein.

4.4.2  All DBE subcontractors must provide the Division of Construction, a copy of all checks received
from the Prime Contractor within seven (7) days of receipt of final payment for work performed on
Cabinet projects.

4.5 WARRANTY

4.5.1 The Subcontractor warrants to the Owner, and Contractor that materials and equipment furnished
under this Subcontract will be of good quality and new unless otherwise required or permitted by the
Subcontract Documents, that the Work of this Subcontract will be free from defects not inherent in the
quality required or permitted, and that the Work will conform with the requirements of the Subcontract
Documents. Work not conforming to these requirements, including substitutions not properly approved
and authorized, may be considered defective. The Subcontractor’s warranty excludes remedy for damage
or defect caused by abuse, modifications not executed by the Subcontractor, improper or insufficient
maintenance, improper operations, or normal wear and tear under normal usage. This warranty shall be in
addition to and not in limitation of any other warranty or remedy required by law or by the Subcontractor
documents.

4.6 INDEMNIFICATION

4.6.1 To the fullest extent permitted by law, the Subcontractor shall indemnify and hold harmless the
Owner, Contractor, and agents and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorney’s fees, arising out of or resulting from performance of
the Subcontractor’s Work under this Subcontract, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself) including loss of use resulting there from, but only to the extent caused in
whole or in part by negligent acts or omissions of the Subcontractor, the Subcontractor’s Sub-
subcontractors, anyone directly or indirectly employed by them or anyone for whose acts they may be



liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or otherwise reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in
this Paragraph 4.6.

4.6.2 Inclaims against any person or entity indemnified under this Paragraph 4.6 by an employee of the
Subcontractor, the Subcontractor’s Sub-subcontractors, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, the indemnification obligation under this Paragraph 4.6 shall
not be limited by a limitation on amount or type of damages, compensation or benefits payable by or for
the Subcontractor or the Subcontractor’s Sub-subcontractors under workers’ or workmen’s compensation
acts, disability benefits acts of other employee benefit acts.

4.7 PAYMENT

4.7.1  Contractor will pay Subcontractor within seven (7) working days of receipt of moneys paid by
Owner on progress estimates (except final payment). Payments to Subcontractor shall be made subject to
inspection and acceptance by the Owner and in accordance with quantities allowed by Owner and in
accordance with values specified in Exhibit “A” to this Agreement less 1.50 percent of the subcontractors
contract amount or the amount of said subcontractor demobilization quote which ever is greater to be held
until such time as Owner, Contractor and Subcontractor have agreed upon final quantities for
Subcontractor’s work and until final payment is made to Contractor.

4.7.2 Before issuance of the final payment; the subcontractor, if required, shall submit evidence
satisfactory to the Contractor that all payrolls, bills for materials and equipment, and all known
indebtedness connected with the Subcontractor’s Work have been satisfied.

4.8 EQUAL EMPLOYMENT OPPORTUNITY

4.8.1  Subcontractor shall comply with all conditions of the Contract Documents with respect to non-
discrimination with Contractor’s Affirmative Action Program and with the Civil Rights Act of 1964, Title
VI, as implemented by the Regulations of the Department of Commerce, Title 15, Code of Federal
Regulations, Part 8, and Executive Order No. 11246 of September 24, 1965 as amended (attached).

4.9 DRUG FREE WORKPLACE

4.9.1 The Subcontractor agrees to comply with the Drug-Free Workplace Act of 1988 (final rule
published May 25, 1990).

ARTICLE 5
CHANGES IN THE WORK

5.1 The Owner may make changes in the Work by issuing Modifications to the Prime Contract.
Upon receipt of such a Modification issued subsequent to the execution of the Subcontract Agreement,
the Contractor shall promptly notify the Subcontractor of the Modification. Unless otherwise directed by
the Contractor, the Subcontractor shall not thereafter order materials or perform Work, which would be
inconsistent with the changes made by the Modifications to the Prime Contract.

5.2 The Subcontractor may be ordered in writing by the Contractor without invalidating this
Subcontract to make changes in the Work within the general scope of this Subcontract consisting of
additions, deletions or other revisions, including those required by Modifications to the Prime Contract



issued subsequent to the execution of this Agreement, the Subcontract Sum and the Subcontract Time
being adjusted accordingly. The Subcontractor, prior to the commencement of such changed or revised
Work, shall submit promptly to the Contractor written copies of a claim for adjustment to the Subcontract
Sum and Subcontract Time for such revised Work in a manner consistent with requirements of the
Subcontract Documents.

5.3.  The Subcontractor shall make claims promptly to the Contractor for additional cost, extensions of
time and damages for delays or other causes in accordance with the Subcontract documents. A claim
which will affect or become part of a claim which the Contractor is required to make under the Prime
Contract within a specified time period or in a specified manner shall be made in sufficient time to permit
the Contractor to satisfy the requirements of the Prime Contract. Such claims shall be received by the
Contractor not less than two working days preceding the time by which the Contractor’s claim must be
made. Failure of the Subcontractor to make such a timely claim shall bind the Subcontractor to the same
consequences as those to which the Contractor is bound.

ARTICLE 6
UNION SHOP AND WAGES

6.1 Contractor maintains state-wide union shop contracts with Laborers, Operators, Carpenters, and
Teamsters, which obligates the signatory Contractors to bind their Subcontractors. Subcontractor shall
comply with all Labor Agreements, written or oral, that Contractor has entered into may enter into, or be
bound by and hereby honors this commitment and is bound thereby.

6.2 Subcontractor shall pay wage rates no less than those specified in the contract documents and
Subcontractor shall submit project payroll transcripts and other reports required by Owner on a timely
basis. Subcontractor acknowledges that non-submittal of required reports on the required schedule may
result in withholding of Subcontractor payments.

ARTICLE 7
ARBITRATION

7.1 Any controversy or claim between the Contractor and the Subcontractor arising out of or related
to this Subcontract, or the breach thereof, shall be settled by arbitration, which shall be conducted in the
same manner and under the same procedure as provided in the Prime Contract with respect to claims
between the Owner and the Contractor. If the Prime Contract does not provide for arbitration or fails to
specify the manner and procedure for arbitration, it shall be conducted in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association currently in effect unless
the parties mutually agree.

7.2 Except by written consent of the person or entity sought to be joined, no arbitration arising out of
or relating to the Subcontract shall include, by consolidation or joinder or in any other manner, any person
or entity not a part to the Agreement under which such arbitration arises, unless it is shown at the time the
demand for arbitration is filed that (1) such person or entity is substantially involved in a common
question of fact or law, (2) the presence of such person or entity is required if complete relief is to be
accorded in the arbitration, (3) the interest or responsibility of such person or entity in the matter is not
insubstantial, and (4) this agreement to arbitrate and any other written agreement to arbitrate with an
additional person or persons referred to herein shall be specifically enforceable under applicable law in
any court having jurisdiction thereof,



7.3 The Contractor shall give the Subcontractor prompt written notice of any demand received or
made by the Contractor for arbitration if the dispute involves or relates to the Work, materials, equipment
rights or responsibilities of the Subcontractor. The Contractor shall consent to inclusion of the
Subcontractor in the arbitration proceeding whether by joinder, consolidation or otherwise, if the
Subcontractor requests in writing to be included within ten days after receipt of the Contractor’s notice.

74 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered
upon it in accordance with applicable law in any court having jurisdiction.

7.5 This Article 7 shall not be deemed a limitation of rights or remedies which the Subcontractor may
have under Federal law, under state mechanics’ lien laws, or under applicable labor or material payment
bonds unless such rights or remedies are expressly waived by the Subcontractor.

ARTICLE 8
TERMINATION, SUSPENSION OR ASSIGNMENT
OF THE SUBCONTRACT

8.1 TERMINATION BY THE SUBCONTRACTOR

8.1.1 The Subcontractor may terminate the Subcontract for the same reasons and under the same
circumstances and procedures with respect to the Contractor as the Contractor may terminate with respect
to the Owner under the Prime Contract, or for nonpayment of amounts not in dispute due under this
Subcontract for 90 days or longer. In the event of such termination by the Subcontractor for any reason
which is not the fault of the Subcontractor, Sub-subcontractors or their agents or employees or other
persons performing portions Work under contract with the Subcontractor, the Subcontractor shall be
entitled to recover from the Contractor payment for Work executed and for proven loss with respect to
materials, equipment, tools, and construction equipment and machinery.

8.2 TERMINATION BY THE CONTRACTOR

8.2.1 If the Subcontractor persistently or repeatedly fails or neglects to carry out the Work in
accordance with the Subcontract Documents or otherwise to perform in accordance with this Agreement
and fails within three days after receipt of written notice to commence and continue correction of such
default or neglect with diligence and promptness, the Contractor may, after three days following receipt
by the Subcontractor or an additional written notice and without prejudice to any other remedy the
Contractor may have, terminate the Subcontract and finish the Subcontractor’s Work by whatever method
the Contractor may deem expedient, with the cost thereof to Subcontractor, who shall be liable for
payment of same, including overhead, profit and attorney’s fees.

8.3 ASSIGNMENT OF THE SUBCONTRACT

8.3.1 In the event of termination of the Prime Contract by the Owner, the Contractor may assign this
Subcontract to the Owner, with the Owner’s agreement, subject to the provisions of the Prime Contract
and to the prior rights of the surety, if any obligated under bonds relating to the Prime Contract. If the
Work of the Prime Contract has been suspended for more than 30 days, the Subcontractor’s compensation
shall be equitably adjusted.

8.3.2 The Subcontractor shall not assign the Work of this Subcontract without the written consent of
the Contractor, nor subcontract the whole of this Subcontract without the written consent of the



Contractor, nor further subcontract portions of this Subcontract without written notification to the
Contractor when such notification is requested by the Contractor.

ARTICLE 9
THE WORK OF THIS SUBCONTRACT

9.1 The Subcontractor shall execute the following portion of the Work described in the Subcontract
Documents, including all labor, materials, equipment, services and other items required to complete such
portion of the Work, except to the extent specifically indicated in the Subcontract Documents to be the
responsibility of others.

See Exhibit “A”
9.2 PENALTIES

9.2.1 Subcontractors will be held to a strict schedule. Failure by a Subcontractor to complete their
Work according to schedule, for any reason, which results in assessment of a Penalty by the Owner or his
agent, will result in said Penalty being the sole responsibility of said Subcontractor.

ARTICLE 10
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

10.1  Subcontractors will be held to a strict schedule submitted to and approved by Prime Contactor
prior to the commencement of any work.

10.2  Unless the date of commencement is established by a notice to proceed issued by the Contractor,
or the Contractor has commenced visible Work at the site under the Prime Contract, the Subcontractor
shall notify the Contractor in writing not less than five days before commencing the Subcontractor’s
Work to permit the timely filing of mortgages, mechanic’s liens and other security interest.

10.3  Time is of the essence of this Subcontract.
104  No extension of time will be valid without the Contractor’s written consent after claim made by
the Subcontractor in accordance with Paragraph 5.2.
ARTICLE 11
SUBCONTRACT SUM

11.1  The Contractor shall pay the Subcontractor in current funds for performance of the Subcontract
the Subcontract Sum in accordance with Exhibit “A”.

112 The Subcontract Sum is based upon the following alternates, if any, which are described in the
Subcontract Documents and have been accepted by the Owner and the Contractor:

(Insert the numbers or other identification of accepted alternates).

11.3  Unit price, if any, are as follows: (See Exhibit “A”)



ARTICLE 12
FINAL PAYMENT

121  Final payment, constituting the entire unpaid balance of the Subcontract Sum, shall be made by
the Contractor to the Subcontractor when the Subcontractor’s Work is fully performed in accordance with
the requirements of the Contract Documents, the Architect has issued a Certificate for Payment covering
the Subcontractor’s completed Work and the Contractor has received payment from the Owner. If, for
any cause, which is not the fault of the Subcontractor, a Certificate for Payment is not issued or the
Contractor does not receive timely payment or does not pay the Subcontractor within seven working days
after receipt of payment from the Owner, final payment to the Subcontractor shall be made upon demand.

ARTICLE 13
INSURANCE AND BONDS

13.1  The Subcontractor shall purchase and maintain insurance of the following types of coverage and
limits of liability:

CURRENT CERTIFICATE OF INSURANCE MUST BE ON FILE IN OUR OFFICE BEFORE
COMMENCING WORK.

(GOHMANN MUST BE LISTED AS AN ADDITIONAL INSURED ON YOUR CERTIFICATE
OF INSURANCE).

13.2  Subcontractor shall obtain and maintain Worker’s Compensation and Employer’s Liability
Insurance complying in all respects with all applicable statutes, rules, and regulations. Subcontractor
shall also obtain and maintain third-party Public Liability and Property Damage Insurance, including
general, products, and automobile liability coverage, sufficient to protect it from claims for damages
including claims for personal injury and death and damages for injury to, or loss, destruction or loss of
use of, property, that may arise from operations under this Subcontract, whether its own or those of its
subcontractors or of anyone directly or indirectly employed by any of them. Following are the required
limits:  General Liability ($1,000,000.00), Auto Liability ($1,000,000.00 CSL) and Worker’s
Compensation (Statutory).

13.3  Subcontractor shall obtain and furnish to Contractor at Subcontractor’s expense a performance
and payment bond satisfactory to Contractor guaranteeing the faithful performance of this Agreement in
the sum or sums equal to one hundred percent (100%) of the subcontract price.

13.4  Waivers of Subrogation. The Contractor and Subcontractor waive all rights against (1) each other
and any of their Subcontractors, Sub-subcontractors, agents and employees, each of the other, and (2) the
Owner, the Architect, the Architect’s Consultants, separate Contractors, and any of their Subcontractors,
Sub-subcontractors, agents and employees for damages caused by fire or other perils to the extent covered
by property insurance provided under the Prime Contract or other property insurance applicable to the
Work, except such rights as they may have to proceeds of such insurance held by the Owner as fiduciary.
The Subcontractor shall require of the Subcontractor’s Sub-subcontractors, agents and employees, by
appropriate agreements, written where legally required for validity, similar waivers in favor of other
parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.



ARTICLE 14
TEMPORARY FACILITIES AND WORKING CONDITIONS

141  The Contractor shall furnish and make available to the Subcontractor the following temporary
facilities, equipment and services subject to the provisions of Section 3.1.3; these shall be furnished at no
cost to the Subcontractor unless otherwise indicated below:

14.2  Specific working conditions:
(Insert any applicable arrangements concerning working conditions and labor matters for the Project).
ARTICLE 15
MISCELLANEOUS PROVISIONS
15.1  Where reference is made in this Agreement to a provision of the General Conditions or another

Subcontract Document, the reference refers to that provision as amended or supplemental by other
provisions of the Subcontract Documents.

ARTICLE 16
ENUMERATION OF SUBCONTRACT DOCUMENTS

16.1  The Subcontract Documents, except for Modifications issued after execution of this Agreement,
are enumerated as follows:

16.1.1 This executed Standard Form of Agreement Between Contractor and Subcontractor.

16.1.2 The Prime Contract, consisting of the Agreement between the Owner and Contractor dated as
first entered above and the other Contract Documents enumerated in the Owner-Contractor Agreement;
Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications,

Addenda and other documents enumerated therein;

16.1.3 The following Modifications to the Prime Contract, if any, issued subsequent to the execution of
the Owner-Contractor Agreement but prior to the execution of this Agreement:

Modification Date

16.1.4 The Subcontract General Conditions.

16.1.5 Other Documents, if any, forming part of the Subcontract Documents are as follows:

Exhibits “A” thru “D”



This Agreement entered into as of the day and year first written above.

CONTRACTOR:
Gohmann Asphalt and Construction Inc.

(Signature) DAVID F. HARDIN, PE.

VICE PRESIDENT/
CHIEF ENGINEER

(Printed name and title)

Sworn to and subscribed before me on
this /G "dayof%/bt/{k) 20 A

Witness my hand and OFFICIAL SEAL

Notary Public “J/quu) & g‘l\{./

State of WMJ
My commission expires / 0/ ;_,él.@ /0O

SUBCONTRACTOR:

Ny Whneato

(Signatu@)
o ody \'\DLb o)l rPfes Jdenyt
(Printed ndme and title)

Federal Tax ID No.aﬁf? ’3(/)[0 1‘/ Vi Y /
Kentucky Tax ID No._ /5,557

Sworn to and subscribed before me on

this q,’ day of W\ij&% 200V

Witness my hand and OFFICIAL SEAL

Notary Public 8 baeuah & Conke

State of |9
\

My commission expires

2-(e-0Y
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3/4/2004
RP?
E X H I B I T ~“A'!
SUBCONTRACT NO: 10428-103
PRO-MARK INC
P O BOX 1421
MT STERLING KY 40353
CONTRACT NO: FD52 056 0864 011-012
COUNTY: JEFFERSON
LOCATION: POPLAR LEVEL ROAD
All items shall conform to all specifications and drawings as covered in proposal and plans including
all special notes, special provisions and Department of Transportation{Highways) Standard Specifications
and Standard Drawings.
Quantities shown are approximate based on state pay quantities and/or our best estimate of required quantities.
Actual quantities will be directed by Department of Transportation(Highways) engineer
and/or ordered by project management.
ITEM DESCRIPTION QUANTITIY UNIT PRICE TOTAL
41 PAVE STRIPING REMOVAL-4 INCH 1,000.00 LF @ 0.78000 780.00
42 PAVE STRIPING-THERMO-6 INCH W 6,007.00 LF @ 0.72000 4,325.04
43 PAVE STRIPING-THERMO-6 INCH Y 4,897.00 LF @ 0.72000 3,525.84
44 PAVE STRIPING-THERMO-12 INCH W 750.00 LF @ 3.25000 2,437.50
45 PAVE MRKG-THERMO STOP BAR-24IN 110.00 LF @ 9.50000 1,045.00
46 PAVE MRKG-DOTTED LANE EXTEN §55.00 LF @ 1.85000 1,026.75
47 PAVE MRKG-PRE THERM CURV ARROW 7.00 EA @ 110.00000 770.00
48 PAVEMENT MARKER TYPE V-MW 10.00 EA @ 38.50000 385.00
49 PAVEMENT MARKER TYPE V-MY 36.00 EA @ 38.50000 1,386.00
50 PAVEMENT MARKER TYPE V-B W/R 28.00 EA @ 38.50000 1,078.00
51 PAVEMENT MARKER TYPE V-B Y/R 6.00 EA @ 38.50000 231.00
TOTAL FOR SL CO# GI : 16,990.13
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THIS CONTRACT IS SUBJECT TO THE ADDITIONAL TERMS AND SPECIAL PROVISIONS DESCRIBED IN THE ATTACHED DOCUMENT
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PLEASE INITIAL




SPECIAL PROVISIONS

10428-103
PRO-MARK INC

P O BOX 1421
MT STERLING KY 40353

All work will be scheduled by Gohmann Asphalt's project
superintendent.

Subcontractor's quote to be incorporated as part of this
subcontract agreement.



Exhibit "g»

EST. 1950

Gohmann Asphalt and Construction Inc,
PO. Box 2428

Clarksville. IN 47131. -2428

Phone (812) 282. 1349

FAX {812) 288-2168

www.gohmannasphalt.com

———

ASPHALT .+« CONSTRUCTION

MEMO

TO: Subcontractors of Gohmann Asphalt & Construction [nc

FROM: Diane M Green
' Safety/Human Resources Director

DATE: January 1, 2001

RE: Safety Compliance on Projects
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Gohmann Asphalt & Construction Inc is committed to providing a safe project site. As a
subcontractor on our project, we are requiring your complete cooperation in complying with all
safety laws (OSHA etc) and with Gohmann’s Safety Policies as stated in your Subcontract
Agreement. Our Safety Department frequently inspects project sites for compliance and has the
authority to suspend work until pertinent safety measures are utilized.

Attached is a copy of Gohmann's Safety Policies. Please review these policies and ensure your
crews have been provided, and that they utilize, the mandatory personal protective equipment
(i.e., hard hats, vests, safety boots, safety glasses, etc.).

It is also your responsibility to provide other safety equipment, such as fall protection devices,
that may be necessary for your operations. Gohmann Asphalt & Construction Inc accepts no
liability for failure of you to supply this equipment and for failure of your emplovees to use
safety equipment.

[ would appreciate your aggressive efforts in complying with your Subcontract Agreement
regarding safety. [f you have any questions, please do not hesitate to call me at (812)282-1349

Thanks!
DM G:sas

Attachment

EQUAL OPPORTUNITY EMPLOYER
WEMBER R R
NAPA 4 " <
= - Hd !
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CATIOMAL AOPWALY
PAYOENT ASSOCLATION




QUOTE SHEET

FOR KENTUCKY PCN-040001

COUNTY: JEFFERSON, KY
PROJECT: STPS 8751 (15
BID DATE 1/23/04

PRO-MARK INC.

P.O. BOX 1421
Mt. Sterling, KY 40353

Ph:  (859) 497-2255

Fax: (859) 497-2270

A CERTIFIED WBE COMPANY

TO GOHMANN ASPHALT & CONST.
ATIN: VIC MILLER
PH: 812-282-1349
FAX: 812-285-7536

DBE GOAL FOR TEIS PROJECT:
- 5  PERCENT

QUANTITY [UNTT| _ UNIT

ITEM NO. ITEM DESCRIPTION TOTAL
. PRICE § PRICE $
8530 PAVE STRIPING REMOVAL 4" 1,000.00 { LF 0.7800 $780.00
6542 PAVE STRIPING THERMO 6" WHITE 6,007.00 | LF ©0.7200 54,325.04
6543 PAVE STRIPING THERMO 6" YELLOW 4,897.00| LF 1.7200 33,525.84
6546 PAVE STRIPING THERMO 12" WHITE 750.00 | LF 3.2500 $2,437,50
6568 PAVE MRKG THERMO STOP BAR 24" 110.00 | LF $.5000 51,045.00
6572 PAVE MRKG DOTTED LANE EXTENSION 6" 335.00 LF 1.8500]. $1,026.75
6574 PAVE MRKG PRE THERMO CURVE ARROW 7.00 | EA 110.0000{ - = 5770.00
6589 PAVEMARKERTYPE V-M W 10.00 | EA 38.5000 $385.00
6590 PAVE MARKER TYPE V- MY 36.00 | EA 38.5000 $1,386.00
6592 PAVE MARKER TYPE V.B W/R 28.00 1 EA 38.5000 $1,078.00
6593 PAVE MARXER TYPE V- BY/R 6.00 | EA 38.5000 $231.00 -
PROJECT NOTES: | BID TOTAL: | $16,990.13

THE LINE REMOVAL QUOTED IS BY A GRINDING METHOD, IF SANDBLASTING OR ANOTHER METHOD s

gQUmED,” ADDITIONAL PRICES WILT BE NECESSARY.
oyt bt oI R WALL BE NELCES




Exhibit «C”»

Gohmann

Asphalt & Construction
Inc

SAFETY POLICIES

I Employee must attend a Safety Orientation Session and attend Daily Safety Toolbox Meetings on the project.

2. Work boots with safety toes, long pants and shirts with a minimum of six inch sleeves are required to be womn
at all times on the job. No tank tops, sleeveless shirts, shorts or cutoffs may be worn by any employee.

3. Approved safety glasses shall be worn when there is any potential of flying debris. This includes when
employees are drilling, sawing, cutting, jack hammering, etc. :

4. Face shields must be worn when using equipment that will produce flying debris. _

5. Cunting goggles: welding helmets, and other special eye protection shall be worn as needed for welding
operations. :

6. The appropriate protective gloves shall be worn during hot work, welding, cutting, handling chemicals,
working with wet concrete, etc.

7. Hearing protection shall be used when working around loud noises, operating heavy equipment and other
hazardous noise producing tasks greater than 85 dBA.

8. Approved hardhats shall be worn correctly at all times on the job. Hardhats may not be worn backwards.

9. The use of seatbelts on equipment with rollover protection and on all vehicles is mandatory at all times.

10. The use of personal protective equipment by all employees on the jobsite is mandatory.

11. No employee shall cross a 4-lane highway or interstate on foot. No employee shall cross a 55mph road on
foot.

12. If the employee is not sure how to perform a task safely, they are to consult with the Supervisor before
attempting the task.

13. Employees shall report all injuries and accidents to the Supervisor immediately no matter how slight the
injury may seem.

14, The employee is to remain in the designated work area as directed by the Supervisor.

15. Employees will avoid damage to property or equipment and injury to the public.

16. Defective or broken hand tools, equipment, power tools, electrical cords and equipment, etc., may not be

used. The employee preparing to use the item must make a pre-use inspection ensuring the item is not
defective or broken. Any deficiencies are to be reported by the employee to the Supervisor immediately. The
itemn shall be tagged out-of-service and not used until repaired or replaced. '

17. Operators of equipment must inspect their equipment at the start of each workday and report any deficiencies
to the Supervisor immediately. Operators must be competent and alert to ground workers at all times.
18. Drivers of vehicles must inspect their vehicle at the start of each workday and complete an inspection log.

Deficiencies should be reported to the Supervisor immediately. Drivers must be competent, have a valid
license, and obey all traffic laws.

19. Emplovees are to perform only those tasks that they have been trained for and are qualified to perform.

20. Any employee working in or around vehicular or equipment traffic must wear an approved orange safety vest
at all times. '

21 Personal portable or non-portable telephones may not be used during working hours or while on the jobsite.

Jobsite telephones are available for use only in case of an emergency.

22, No personal radios. walkmans. tape/cd players, portable electronic games, or portable televisions of any kind
may be used during working hours or while on the jobsite.

23. Employees must wear proper fall protection equipment when exposed to heights of 6* or more.

24, Employees may not smoke or have an open flame in any area designated as “No Smoking or Open Flame.”

This includes refueling areas. tool trailers. gang box areas, offices. office trailers. etc.



29,
30.
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Exhibit «C»

Employees who are issued a mobile phone are strongly encouraged not to talk on the phone and drive at the
same time. Whenever possible, drivers should pull over and stop before talking on the mobile phone.

It is the policy of the Company for employees to lift heavy objects with mechanical means. Only if this is not
feasibly possible may employees (with appropriate help) lift heavy objects. '
Employees are to be knowledgeable of the emergency plan, emergency telephone numbers and locations of
telephones or other communication devices to be used in an emergency.

Employees are to be knowledgeable of the location of fire extinguishers, first-aid kits, first-aid providers, and
other emergency information.

Employees must be knowledgeable in the use of fire extinguishers.

All employees are responsible for housekeeping on the jobsite.

Safety suggestions or concemns are encouraged and can be directed to the Supervisor or the Safety
Department.  If possible, suggestions and concerns will be considered confidential if requested by the
employee. No employee will be retaliated against for reporting a safety concern. ,
Possession or use of a firearm, or any weapon, on jobsites or any company property is forbidden. Threatening
or harassing other employees or the public for any reason will result in immediate disciplinary action, -
including termination of employment. '
Possession or consumption of intoxicating drugs and/or alcoholic beverages on the jobsite or any company
property, or in any vehicle parked on Company property, is forbidden, as is reporting to work under the
influence of any such substance. Compliance with the Company’s Drug-Free Workplace Policy is
mandatory.

Employees are to be knowledgeable of the Hazard Communication Program, use of Material Safety data
Sheets, safe use of chemicals that are to be used, and the location of the HAZCOM manual on the jobsite.
Employees are responsible for working safely, using provided equipment, avoiding injuries or property
damage, following all local, state, federal and Company safety policies and regulations, and reporting unsafe
conditions to the Supervisor.

ENFORCEMENT OF SAFETY POLICIES

Depending upon the severity of the violation. a Supervisor, Manager, or Safety Department official may enforce the Safety Policies by
immediate disciplinary action. up to and including discharge. Routine disciplinary actions for safety violations are as follows:

1. First Violation: Verbal Waming, recorded in personnel file,
2. Second Violation: Written Warning, recorded in personnel file.
3. Third Violation: Suspension,
4. Fourth Violation: Discharge.

Management may skip any level of discipline as deemed necessary. Some types of violations may warrant immediate discharge.

SUBCONTRACTOR’S SIGNATURE: M \*U.lhoojb

pateM N )oueh G, gy




GOHMANN ASPHALT & CONSTRUCTION, INC. Exhibie "pn
SUBCONTRACTOR SAFETY DATA SHEET

SUBCONTR,\CTOR:Q(‘()“ mQJ\L O \ PHONE: %60\ qoﬂ ) 93356'
STREET ADDRESS: aﬂb m\d\&ﬂ& ool FAX: A Y47- 85710
M)'%\QY\\Q% " \{\\l NH3 CONTACT NAME: SOJY\_\\} \\QLb(u))L

Gohmann Asphalt and Construction, [nc is committed to working with safe subcontractors. Towards that end, we have established criteria by which we select
subcontractors who have demonstrated good safety performance. Before your company may qualify for work as a subcontractor, your safety performance will be
evaluated against this critena.

Please fumnish the following information and requested back-up documentation for your firm:

WORKERS' COMPENSATION INSURANCE EXPERIENCE MODIFICATION RATING (for the past three vears)

MONTH/YEAR
EFFECTIVE EMR

Please furnish back-up for this information. Acceptable back-up documentation would include a letter from your insurance carrier on their letterhead, your
experience rating calculation sheets, or your policy showing the modification rate and coverage peried. If you are self-insured against workers' compensation claims,
please furnish details from your policy administrator.

1 your EMR is above 1.0 for any given coverage period, please furnish a letter from your insurance carrier explaining the reason.

TOTAL RECORDABLE INJURY FREQUENCY RATE (for the past three vears)
Calculate: Total Injuries x 200,000

Work Hours
CALENDAR EXPOSURE RECORDABLE
YEAR HOURS WORKED RATE

Please furnish copies of the right side of your OSHA 200 logs for the three calendar years listed above.

Number of OSHA citations in past J years: (Please list citations on a separate sheet of paper.)

Do your jobsite Supervisor and Foreman have OSHA Construction 10-Hour Training? Yes No

Please submit copies of training cards. Gohmann Asphalt & Construction, Inc. requires all subcontractor's on-site Supervisors and Foremen to be OSHA Construction
10-Hour trained.

Does your on-site supervision conduct regular toolbox safety meetings? Yes No

one ek O, 2004

Datz submitted by:

Signature and 'i'itlc

SUBMIT THIS SHEET WITH YOUR SIGNED SUBCONTRACT.



GENERAL CONDITIONS

APPLICABLE TO SUBCONTRACTOR AND SUBCONTRACTOR'S WORK

Subcontractor shall be bound to Contractor by the terms of the Subcontract Documents and, to the extent that
the Contract Documents apply to Subcontractor's Work, Subcontractor shall assume toward Contractor all of the
'obhgatlons and responsibilities that Contractor assumes toward Owner under the Contract Documents;
‘prowded however, that where any provision of the Contract Documents is inconsistent with any provision of the

Subcontract Documents, the latter shall govern.

Subcontractor shall furnish all labor, materials, and equipment used in, or in connection with, the full
performance of all of Subcontractor's Work and acknowledges that Contractor's equipment will not be available

to Subcontractor except in Contractor's discretion and on mutually satisfactory terms.

Subcontractor shall pay for all labor, materials, and equipment used in, orin connection with, the performance of
Subcontractor's work, when and as bills or claims therefore become due, and furnish satisfactory evidence to
Contractor, including statements, affidavits, and certificates with reference to labor or materials furnished by or
on the order of Subcontractor, that all payrolls, expenses, and costs of every type and nature whatsoever

connected with the performance of Subcontractor's Work have been paid.

Subcontractor shall perform and coordinate Subcontractor's Work with that of Contractor and other
subcontractors to the best interests of the Project as a whole, as determined by Contractor, and shall have no
claim for extra compensation on account of delays, interference or hindrance caused by Contractor or other

subcontractors in the performance of their respective portions of the Project.

Subcontractor acknowledges that all of Subcontractor's Work shail be done subject to the final approval of
Owner or Owner's Representative whose decision in matters, including matters relating to artistic effect, shall be

final, if consistent with the terms of the Contract Documents.
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Subcontractor warrants to Contractor, for its benefit and the benefit of Owner, that all materials and equipment
- furnished shall be new unless otherwise specified, and that all of Subcontractor's Work shall be of good quality,
~ free from faults and defects and in conformity with the Contract Documents. Subcontractor further guarantees
- Subcontractor's Work to the extent and for the time required by the Contract Documents but in no event for less
than one year from final acceptance. All Subcontractor's Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. The warranties in this section
are in addition to and not in limitation of any other warranty or remedy required by law or by the Contract

Documents.

Subcontractor acknowledges that, without invalidating or otherwise affecting this Agreement or the bonds
" furnished by Subcontractor, Subcontractor may be notified in writing by Contractor to make changes in the

scope of the Subcontractor's Work consisting of additions, deletions, or other revisions, the Subcontract Price

- and Subcontractor's Schedule where affected being changed accordingly. Prior to commencing such changed or

revised work, Subcontractor shall submit to Contractor in writing any claim for changes in the Subcontract Price

and Subcontractor's Schedule for such work in a manner consistent with the Contract Documents.

Subcontractor shall indemnify and hold harmless Owner and Contractor and their respective agents and
employees from and against all costs, losses, expenses, claims and damages, including attorneys’ fees arising
out of or resulting from the performance or nonperformance of Subcontractor's Work or breach of any of
" Subcontractor's agreements in and obligations under this Agreement and including without limitation costs,

losses, expenses, claims and damages attributable to:

[a] bodily injury, sickness, disease, or death to persons, whether or not employed by or under
Subcontractor;
[b] injury to or destruction of property, including loss of the use thereof, whether or not owned,

leased, or used by Subcontractor;

)



[c] failure to pay for labor, materials, and equipment, including amounts that may be expended by

Contractor to discharge any lien or claim thereof;

[d] failure to obtain and maintain insurance and bonds required by this Agreement;

{e] defects in Subcontractor's Work;

[f} failure to conform to Subcontractor's Schedule; and

[g] violations of any law, ordinance, rule, regulation, or order of and public authority applicable to

Subcontractor's Work.

Subcontractor's duty to indemnify shall apply to matters caused in whole or in part by Subcontractor and
. persons directly or indirectly employed by Subcontractor or for whom Subcontractor is responsible, regardless
of whether caused in part by a person indemnified hereunder and shall not be limited in any way by any limitation
on the amount or type of damages, compensation, or benefits payable by or for Subcontractor by any laws,

- ordinances, rules, regulations, or orders of public authority otherwise applicable.

. Pending final disposition of any dispute arising under or in any way relating to this Subcontract, Subcontractor
shall proceed diligently with the performance of Subcontractor's Work and shall do whatever is necessary to

avoid interference with the Project or withholding by Owner of any payments to Contractor.

of Subcontractor shall neglect to prosecute Subcontractor's Work diligently and properly or fail to perform any
‘provision of this Agreement, Contractor, after three (3) calendar days from the certified mail receipt of written
notice to Subcontractor, may without prejudice to any other remedy Contractor may have, including its remedy
under last paragraph, and without terminating this Subcontract, take such actions and expend such sums as may
-be necessary to correct any such matter and may deduct the cost thereof from payments then or thereafter due

Subcontractor.



If >Subcontractor fails or neglects to carry out Subcontractor's Work in accordance with Contract Documents or
.ofherwise fails to perform in accordance with this Agreement and fails within seven (7) days after written notice
to commence and continue correction of such failure or neglect, Contractor may, after seven (7) days following
receipt by Subcontractor of a further written notice and without prejudice to any other remedy Contractor may
have, terminate this Agreement and finish Subcontractor's Work by whatever method Contractor may deem
expedient. if the unpaid balance of the Subcontract Price exceeds the cost of finishing Subcontractor's Work,
such excess shall be paid to Subcontractor. If such cost exceeds the unpaid balance of the Subcontract Price,

Subcontractor shall pay the difference to Contractor.

W



STANDARD FEDERAL EQUAL EMPLOYMENT

OPPORTUNITY CONSTRUCTION CONTRACT SPECIFICATIONS

(EXECUTIVE ORDER 11246)

1. As used in these specifications:

a.

"Covered area"” means the geographical area
described in the solicitation from which this
contract resulted.

"Director" means Director, Office of Federal
Contract Compliance Programs, United
States Department of Labor, or any person to
whom the Director delegates authority.
"Employer Identification Number" means the
Federal Social Security number used on the
Employer's Quarterly Federal Tax Return,
U.S. Treasury Department Form 841,
"Minority" includes:

1. Black (all persons having origins in any
of the Black African racial groups not of
Hispanic origin);

2. Hispanic (all persons of Mexican, Puerto
Rican, Cuban or Central or South American
or other Spanish Culture of origin, regardless
of race;

3. Asian and Pacific Islander (all persons

having origins in any of the original peoples

of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands) and;

4. American Indian or Alaskan Native (all
persons having origins in any of the original
peoples of North America and maintaining
identifiable tribal affiliations through
membership and participation or community

identification).

2. Whenever the Contracfor, or any subcontractor at
any tier, subcontracts a portion of the work involving
any construction trade, it shall physically include in
each subcontract in excess of $10,000 the provisions
of these specifications and the Notice which
contains the applicable goals for minority and female
participation and which is set fourth in the

solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41
CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either
individually or through an association, its affirmative

action obligations on all work in the Plan area



(in(.:luding goals and timetables) shall be in
acc&rdance with that Plan for those trades which
havé unions participating in the Plan. Contractors
must be able to demonstrate their participation in
the compliance with provisions of any such
Hometown Plan. Each Contractor or Subcontractor
parﬁcipating in an approved Plan is individually
reqﬁired to comply with its obligations under the
EEC clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in
which it h as employees. The overall good faith
performance by other contractors or Subcontractors
towérd a goal in an approved Plan does not excuse
ans'( covered Contractor's or Subcontractor's failure

to take good faith efforts to achieve the Plan goals

and time tables,

4. The Contractor shall implement the specific
affirmative action standards provided in paragraph 7
a through p of these specifications. The goals set
fourth in the solicitation from which this contract
resulted are expressed as percentages of the total
hours of employment and training of minority and
female utilization the Contractor should reasonably
be able to achieve in each construction trade in
which it h as employees in the covered area,
quered Construction contractors performing

construction work in geographical areas where they

do not have a Federal or federally assisted
construction contract shall apply the minority and
female goals established for the geographical area
where the work is being performed. Goals are
published periodically in the Federal Register in
notice form and such notices may be obtained from
any Office of Federal Contract Compliance Programs
office or from Federal procurement contracting
officers. The Contractor is expected to make
substantially uniform progress in meting its goals in

each craft during the period specified.

5, Neither the provisions of any collective
bargaining agreement, nor the failure by a union with
whorﬁ the Contractor has a collective bargaining
agreement, to refer either minorities or women shall
excuse the Contractor's obligations under these
specifications,

Executive Order 11246, or the

regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of
apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be
employed by the Contractor during the training
period, and the Contractor must have a commitment
to employ the apprentices and trainees at the
Completion of their training, subject to the

availability of employment opportunities. Trainees



must be trained pursuant to training programs

approved by the U.S. Department of Labor.,

7..

The Contractor shall take specific affirmative

actions to ensure equal employment opportunity,

The evaluation of the Contractor's compliance with

these specifications shall be based upon its effort to

achieve maximum results from its actions. The

Contractor shall document these efforts fully, and

shall implement affirmative action steps at least as

extensive as the following:

a. .

Ensure and maintain a working environment
free of harassment, intimidation, and
coercion at all sites, and in all facilities at
which the Contractor's employees are
assigned to work. The Contractor, where
possible will assign two or more women to
each construction project. The Contractor
shall specifically ensure that all foremen,
superintendents, and other on-site
supervisory personnel are aware of and carry
out the Contractor's obligations to maintain
such a working environment, with specific
attention to minority or female individuals
working at such sites or in such facilities.

Establish and maintain a current list of
minority and female recruitment sources,

provide written notification to minority and

female recruitment sources and to
community organizations when the
Contractor or its unions have employment
opportunities available, and maintain a
record of other organizations’ responses.
Maintain a current file of the names,
addresses and telephone numbers of each
minority and female off-the-street applicant
and minority or female referral from a union,
a recruitment source or community
organization and of what action was taken
with respect to each such individual. If such
individual was sent to the union hiring hall
for referral and was not referred back to the
Contractor by the‘ union or, if referred, not
employed by the Contractor, this shall be
documented in the file with the reason
therefor, along with whatever additional
actions the Contractor may have taken.
Provide immediate written notification to the
Director when the union or unions with
which the Contractor has a collective
bargaining agreement has not referred to the
Contractor a minority person or woman sent
by the Contractor, or when the Contractor
has other information that the union referral
process has impeded the Contractor's etforts

to meet its obligations.



Develop on-the-job training opportunities
and/or participate in training programs for
the area which expressly include minorities
and women, including upgrading programs
and apprenticeship and trainee programs
relevant to the Contractor's employment
needs, especially those programs funded or
approved by the Department of Labor. The
Contractor shall provide notice of these
programs to the sources compiled under 7b
above,

Disseminate the Contractor's EEQ policy by
providing notice of the policy to unions and
training programs and requesting their
Cooperation in assisting the Contractor in
meeting its EEO obligations; by including it
in any policy manual and collective
bargaining agreement by publicizing it in the
company newspaper, annual report etc.; by
specific review of the policy with all
management personnel and with all minority
and female employees at lease once a year;
and by posting the company EEOQ policy on
bulletin boards accessible to all employees
at each location where construction work is
performed.

Review, at least annually, the company's

EEO policy and affirmative action obligations

under these specifications with all
employees having any responsibility for
hiring, assignment, layoff, termination or
other employment decisions including
specific review of these items with onsite
supervisory personnel such as
Superintendents, General Foreman, etc,,
prior to the initiation of construction work at
any job site. A written record shall be made -
and maintained identifying the time and
place of these meetings, persons attending,
subject matter discussed and disposition of
the subject matter,

Disseminate the Contractor's EEQ policy
externally by including itin any advertising in
the news media, specifically including
minority and female new media, and
providing written notification to and
discussing the Contractor's EEO policy with
other Contractors and Subcontractors with
whom the Contractor does or anticipates
doing business.

Direct its recruitment efforts, both oral and
written, to minority, female and community
organizations, to schools with minority and
female students and to minority and female

recruitment and training organizations

‘serving the Contractor's recruitment area



and employment needs. Not later

than one month prior to the date for
the acceptance of applications for
apprenticeship or other training by
any recruitment source, the
Contractor shall send written
notification to organizations such as
the above, describing the openings,
screening procedures, and tests to be
used in the selection process.
Encourage present minority and female
employees to recruit other minority persons
and women and where reasonable, provide
after school, summer and vacation
employment to minority and female youth
both on the site and in other areas of a
Contractors's workforce.

Validate all tests and other selections
requirements where there is an obligation to
do so under 41 CFR Part 60-3,

Conduct, at least annually, an inventory and
evaluation- at least of all minority and female
personnel for promotional opportunities and
encourage these émployees to seed or to
prepare for, through appropriate training,
etc., such opportunities.

Ensure that seniority practices, job

Classifications, work assignments and other

personnel practices, do not have a
discriminatory effect by continually
monitoring all personnel and employment
related activities to ensure that the EEO
policy and the Contractor's obligations under
these specifications are being carried out.

N. Ensure that all facilities and company
activities are nonsegregated except the at
separate or single-user toilet and necessary
changing facilities shall be provided to
assure privacy between the sexes.

0. Document and maintain a record of all
solicitations of offers for subcontracts from
minority and female construction contractors
and suppliers, iﬁcluding circulation of
solicitations to minority and female
contractor associations and other business
associations.

P. Conduct a review, at least annually, of all
supervisors' adherence to and performance
under the Contractor's EEQ policies and

affirmative action obligations.

8. Contractors are encouraged to participate in
voluntary associations which assist in fulfilling one
or more of their affirmative action obligations (7a
through p). The efforts of a contractor association,

joint contractor--union, contractor--community, or



otﬁer similar group of which the contractor is a
meﬁber and participant may be asserted as fulfilling
any one or m ore of its obligations under 7a through
p -of these specifications provided that the
contractor actively participates in the group, makes
every effort to assure that the group has a positive
impact on the employment of minorities and women
in the industry, ensures that the concrete benefits of
th_é program are reflected in the Contractor's
mir?ority and female workforce participation, makes a
good faith effort to meet its individual goals and
timetables and can provide access to
documentation which demonstrates the
effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is
the Contractor's and failure of such a group to fulfill
an obligation shall not be a defense for the

Contractor's noncompliance.

9. A single goal for minorities and a separate
single goal for women have been established. The
Cohtractor, however, is required to provide equal
erﬁployment opportunity and to take affirmati\(e
action for all minority groups, both male and female,
and all women both minority and non-minority.
Consequently, the Contractor may be in violation of
thvé Executive Order if a particular group is employed

in a substantially desperate manner (for example,

even though the Contractor has achieved its goals
for women generally, the Contractor may be in
violation of the Executive Order if a specific minority

group of women is underutilized).

10. The Contractor shall not use the goals and
timetables or affirmative action standards to
discriminate against any person because of race,

color, religion, sex or national origin.

11. The Contractor shall not enter into any
Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order

11246.

12, The Contractor shall carry out such
sanctions and penalties for violation of these
specifications and or the Equal Opportunity Clause,
including suspension, termination and cancellation
of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246 as
amended, and its implementing regulations, by the
Office of Federal Contract Compliance Programs.
Any Contractor who fails to carry out such sanctions
and penalties shall be in violation of these
specifications and Executive Order 11246, as

amended.



13. The Contractor, in fulfilling its obligations
under these specifications, shall implement specific
affirmative action steps, at least as extensive as
thqge standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results
frorﬁ its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with
thé requirements of the Executive. Order, the
imblementing regulations, or these specifications,
thé“Director shall proceed in accordance with 41

CF_R 60-4-8.

14. The Contractor shall designate a responsible
official to monitor all employment related activity to
ensure that the company EEO policy is being carried
out to submit reports relating to the provisions
hereof as may be required by the Government and to
kegp records. Records shall at least include for each
employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee
identification number when assigned, social security
nurﬁber, race, sex, status (e.g. mechanic, apprentice,
tra'inee, heiper, or laborer), dates of changes in
status, hours worked per week int eh indicated trade,
rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily
un.derstandable and retrievable form; however, to

the degree that existing records satisfy this

requirement, Contractors shall not be required to

maintain separate records.

15. Nothing herein provided shall be constructed
as a limitation upon the application or other laws
which establish different standards of compliance or
upon the application of requirements for the hiring
of local or other area residents (e.g. those under the
Public Works Employment Act of 1977 and the

Community Development Block Grant Program).

B. The notice set fourth in 41 CFR 60-4.2 and
the specifications set fourth in 41 CFR 60-4.3 replace
the New Form for Federal Equal Employment
Opportunity Bid Conditions for Federal and Federally
Assisted Construction published at 41 FR 32482 and
commonly known as the Model Federal EEO Bid
Conditions, and the New Form shall not be used
after the regulations in 41 CFR Part 604 become

effective.



